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1 INTRODUCTION  

1.1 This document is submitted for Deadline 8 on behalf of National Highways ("NH") in respect of an application 
by Lime Down Solar Ltd (the "Applicant") for an order granting development consent for the Lime Down Solar 
Project ("DCO").  The Applicant seeks development consent for proposed authorised development described in 
Schedule 1 of the draft DCO ("Authorised Development").  This document:-  

(a) confirms that, subject to the execution and completion of a Side Agreement, Protective Provisions for 
the benefit of NH have been agreed between NH and the Applicant.  It is anticipated that the Side 
Agreement will be signed within the next week or so.    

(b) notes the matters resolved between NH and the Applicant between Deadline 7 and Deadline 8. 

(c) notes the matters outstanding between NH and the Applicant at the close of the examination which 
relate solely to Requirement 3 and Requirement 5 where amendments are required by NH to protect 
the SRN and where the Applicant has refused to make the amendments requested.   

1.2 In view of the brevity of this document, a summary has not been provided.   

2 STATEMENT OF POSITION ON PROTECTIVE PROVISIONS 

2.1 Subject to the execution and completion of a Side Agreement, Protective provisions have now been agreed 
between the Applicant and NH.  A copy of the agreed Protective Provisions is appended to this submission at 
Appendix 1.   

3 MATTERS RESOLVED BETWEEN DEADLINE 7 AND DEADLINE 8 

3.1 The table below notes the outstanding matters noted at Deadline 7 which are now resolved.   

Matter and 
Reference  

NH Position as at Deadline 7 Position at Deadline 8 

TPO/07 See NH's written summary of its oral 
submissions at ISH9 [REP7-140].  TPO/07 is  
located adjacent to the M4 motorway and it is 
therefore obviously concern that any works 
undertaken via the HDD in that location might 
interact with the tree. The Applicant noted that 
there is no need to fell N/TP07 and that 
commitment will be captured in one of the 
plans. It is understood that Wiltshire Council 
are reviewing the position and that a response 
from both the Applicant and the Council are 
anticipated at Deadline 7. NH are content with 
the position given it will have agreed PP's as 
per the Article 40 comments above, however, 
NH reserves its position pending receipt of 
Wiltshire Council and the Applicant's response 
anticipated at Deadline 7.   

Applicant's written summary of the 
Applicant's oral submissions and 
responses for ISH9 (page 20 onwards) 
[REP7-126] along with the latest TPO 
and Hedgerow Plan and the revised DCO 
(Schedule 12 part 3 and Article 41).  Both 
the Plan and the revised DCO now 
include reference to TPO/07 which is 
listed as a tree group and individual trees.  
The list of Articles in the NH Protective 
Provision's which can only be exercised 
with NH's consent does not currently 
include Article 41.  NH did not request 
Article 41 to be included on the basis that 
the DCO, at that time, did not include 
TPO/07 in Schedule 12 part 3 as a TPO 
group that the undertaker had powers 
over. However, since TPO/07 is now 
included in the DCO and on the TPO and 
Hedgerow plans, NH has requested and 
the Applicant has accepted that the 
Protective Provisions for the benefit of NH 
are amended to include Article 41 in the 
list of articles that cannot be exercised 
without NH's consent.  This approach is 
consistent with the approach agreed for 
Article 40  Felling and lopping of trees.  
Accordingly, subject to the completion of 
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the side agreement, this issue is now 
resolved.  

Requirement 5 
and works to be 
undertaken in 
accordance with 
DMRB 

NH has requested that Requirement 5 is 
amended to include a commitment that Works 
No 5a must be carried out in accordance with 
DMRB Chapter DC622.   

In its NH's written summary of its oral 
submissions at ISH9 [REP7-140], NH 
confirmed that it would be content if the oCTMP 
was amended to secure a commitment to 
DMRB in relation to the cable works.   

The Applicant issued a revised draft of 
the oCTMP at Deadline 7 [REP7-087 and 
REP7-088].  NH confirm it is content that 
the oCTMP now addresses its point.   

Drainage and 
Gully Rights and 
concerns 
relating to the 
impact of works 
on NH's 
drainage and 
gully rights 

In its NH's written summary of its oral 
submissions at CAH2 [REP7-140], NH sought 
details of the works proposed on NH's plots in 
the M4 where drainage and gully rights exist so 
that it could better understand the potential 
impact of the development on its rights.  The 
Applicant's position is that this level of detail is 
not yet available, as it falls to the detailed 
design stage, which comes later.     

Suitable wording has been agreed in the 
Protective Provisions at paragraph 53 
(2)(e) so that the cable works cannot 
commence until the detailed design of the 
cable works including information 
allowing National Highways to assess the 
impact of detailed design on National 
Highways' assets and infrastructure 
including but not limited to existing 
drainage and gully assets.  This wording 
is included in the DCO submitted by the 
Applicant at Deadline 7 [REP7-007 and 
REP7-008].  Given the amended to the 
protective provisions, and subject to 
completion of the side agreement, NH is 
now content with the position.    

4 MATTERS OUTSTANDING BETWEEN NH AND THE APPLICANT AT THE CLOSE OF THE EXAMINATION   

4.1 The only matters outstanding between NH and the Applicant relate to:-  

(a) Requirement 3 

(b) Requirement 5 

(c) Confirmation that NH's interest in plots 21-004 to 21-007 (the Side Road Order Plots) in the Book of 
Reference have been reinserted in the Book of Reference.     

Requirement 3: Amendments to Certified Documents and request for NH to be a consultee for any 
amendments to approved documents.   

4.2 As set out in its summary of oral representations made at ISH9 [REP7-140], NH accept that the Applicant has 
made the change to Schedule 16, which means that if NH are consulted on the original plan, they will be 
consulted on any changes. Additionally, where NH are specifically referred to in the requirements as a person 
to be consulted, it is accepted that NH will be consulted in that scenario. However, NH concern, however, relates 
to circumstances where changes are made to the approved documents  that is, the certified documents (for 
example, the works plans or the access to works plans)  and those changes have an impact on the strategic 
road network ("SRN"). In such cases, NH would not be consulted on those changes. It is those changes which 
could have a material effect on the SRN and therefore impact on NH's ability to maintain the safe and efficient 
operation of its network. 

4.3 NH has this issue outstanding on a number of DCOs with Island Green Power. However, there is an example 
of where such amendments have been approved in connection with a non-solar scheme, namely the London 
Luton Airport Expansion DCO. NH accepts that the Applicant may well wish to have consistency over its suite 
of DCOs, but there are other wider examples where National Highways have obtained changes to the DCO to 
ensure that it is consulted on changes to certified documents so as to protect the SRN. 
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4.4 NH's position remains that it is best placed to assess whether any amendment to an approved document, 
however seemingly minor, may impact the SRN.  NH accepts however that it would not proportionate for the 
Applicant to consult with NH on every change to a certified document.  

4.5 To address this, NH proposes a minor amendment to Requirement 3 to secure that NH is consulted on 
amendments to certified documents, but only insofar as those amendments relate to the operation of the SRN 
or any land in which NH holds an interest. The following change (shown in red below) would address NH's 
concerns in light of the Applicant's comments at ISH9 [REP7-126]. 

(1) The undertaker may submit any amendments to any approved document to the relevant planning 
authority for approval (in consultation with National Highways where relevant, in the context of the 
operation of the Strategic Road Network or any of its interests in land), and, following approval, the 
relevant approved document is to be taken to include the amendments approved under this paragraph   

4.6 Since ISH9 on 23 September, the Green Hill Solar Park DCO, reference EN010170, was made on 8 October 
2026.  NH made similar submissions set out above in connection with the Green Hill Solar Park DCO.  At the 
close of the Green Hill Solar Park DCO examination, the only matter outstanding related to Requirement 3.  On 
that point the ExA did not agree to change Requirement 3 noting as follows: 

"7.4.14. During the examination NH requested to be added as a consultee to a number of requirements, and 
the applicant accordingly added them to R16 and R21 of the dDCO [REP7-005].  

7.4.15. Additionally, the applicant updated the oCEMP [REP7-015] to provide for NH to be consulted on fencing, 
drainage and construction activities that are outside of the strategic road network (SRN) but have the potential 
to affect the SRN. Therefore, NH confirmed in [REP7-040] it no longer needed to be added as a specific 
consultee to R10, R11 and R13.  

7.4.16. However, NH continued to request that it is added as a consultee to R3 [REP7-040]. The applicant notes 
in [REP7-040] that R3 enables amendments to be made to approved documents. Schedule 16 of the dDCO 
[REP7-005] has been amended to confirm that any consultee named in a requirement is also to be consulted 
on any application, made under R3, to amend a document approved under that requirement. This ensures 
relevant technical consultees would also be consulted on amendments to approved documents. 7.4.17. The 
ExA considers the applicant's amendments to schedule 16 of the dDCO to be sufficient and has therefore not 
amended R3 in our rDCO."  

4.7 NH is disappointed with the Secretary of States conclusion in relation to Requirement 3 in Green Hill Solar Park.  
As stated above, NH has no intention to delay a decision on amendments sought by the undertaker to certified 
documents.  Nonetheless, NH's position remains that it is best placed to assess whether any amendment to an 
approved document, however seemingly minor, may impact the SRN.   Accordingly, NH maintain that 
Requirement 3 ought to be amended so that it is a consultee in the event any of the certified plans are changed 
if the change could affect the operation of the SRN or any of NH's interests.    

Requirement 5: Detail information in relation to Work 5A required before works commence 

4.8 NH request that Requirement 5 is amended so that there is: 

(a) a restriction on the commencement of Works 5a until details have been approved by the relevant 
planning authority and where the details relate to highways matters approved by the relevant highway 
authority for that part.  This is crucial, particularly in light of the discussion in relation to protecting NH's 
drainage and gully assets. 

(b) a commitment that Works No 5a must be carried out in accordance with DMRB Chapter CD622.   

4.9 These amendments were set out in NH's Relevant Representations [RR 3426].  NH request that work 5a is 
added to Requirement 5 to ensure that it specifically includes the cable crossing works across the M4 and to 
ensure NH are consulted before commencement of those works. Requirement 5 requires no part of works 1, 2, 
3 may commence until details of the layout, scale, proposed finished ground levels, external appearance, hard 
surfacing materials and vehicular and pedestrian access, parking and circulation areas relating to that part have 
been submitted and approved by the relevant planning authority for that part. We are suggesting that the controls 
by the LPA are added to so that NH approves details where those matters relate to highway matters ie "and 
where the details relate to highways matters approved by the relevant highway authority for that part" at the end 
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of 5(1). This is not a wholesale approval power, but it is limited to where details relate to highway matters. It is 
essential for NH to have visibility on detailed design in order to protect its assets/infrastructure.  Cables are an 
integral part of the scheme so it is appropriate for these elements to be controlled by this requirement. NH are 
requesting an additional layer of protection given the implications for the SRN. In addition, the works must be in 
accordance with DMRB standards.   

Confirmation that NH's interest in plots 21-004 to 21-007 (the Side Road Order Plots) in the Book of 
Reference have been reinserted in the Book of Reference.     

4.10 The latest Book of Reference does not appear to record NH's interest in the subsoil of plots 21-004 to 21-007.  
It is understood that the Applicant is amending the Book of Reference at Deadline 8 to re-insert NH's interest in 
these plots.   
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APPENIDX 1 : Agreed Protective Provisions 
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